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§3.1701 Deceased veterans for whom
VA may provide burial benefits.

For purposes of providing burial ben-
efits under subpart B of this part, the
term ‘‘veteran’’ means the same as pro-
vided in 38 U.S.C. 101(2). A veteran
must be deceased, and burial benefits
for that veteran must be authorized by
a specific provision of law. For pur-
poses of the non-service-connected bur-
ial allowance under 38 U.S.C. 2302, the
term ‘‘veteran’ includes a person who
died during a period deemed to be ac-
tive military, naval, or air service
under §§3.6(b)(7), 3.7(m) and 3.7(0).

(Authority: 38 U.S.C. 101(2), 2302, 2303, 2307,
2308)

§3.1702 Persons who may receive bur-
ial benefits; priority of payments.

(a) Automatic payments to eligible sur-
viving spouse. On or after July 7, 2014,
VA will automatically pay a burial
benefit to an eligible surviving spouse
when VA is able to determine eligi-
bility based on evidence of record as of
the date of the veteran’s death. VA
may grant additional burial benefits,
including the plot or interment allow-
ance, reimbursement for transpor-
tation, and the service-connected bur-
ial allowance under §3.1704, to the sur-
viving spouse or any other eligible per-
son in accordance with paragraph (b) of
this section and based on a claim de-
scribed in §3.1703.

(b) Priority of payments—claims re-
ceived on or after July 7, 2014. (1) Except
for claims a State, or an agency or po-
litical subdivision of a State, files
under §3.1707, Plot or interment allow-
ance for burial in a State veterans
cemetery or other cemetery, or §3.1708,
Burial of a veteran whose remains are
unclaimed, VA will pay, upon the death
of a veteran, the first living person to
file of those listed below:

(i) His or her surviving spouse;

(ii) The survivor of a legal union be-
tween the deceased veteran and the
survivor that is not covered by para-
graph (b)(1)(i) of this section. For pur-
poses of this paragraph, legal wunion
means a formal relationship between
the decedent and the survivor that

(A) Existed on the date of the vet-
eran’s death,

§3.1702

(B) Was recognized under the law of
the State in which the couple formal-
ized the relationship, and

(C) Was evidenced by the State’s
issuance of documentation memori-
alizing the relationship;

(iii) His or her children, regardless of
age;

(iv) His or her parents or the sur-
viving parent; or

(v) The executor or administrator of
the estate of the deceased veteran. If
no executor or administrator has been
appointed, VA may pay burial benefits
based on a claim filed by a person act-
ing for such estate who will distribute
the burial benefits to the person or per-
sons entitled to such distribution
under the laws of the veteran’s last
State of residence.

(2) In the case of a veteran whose re-
mains are unclaimed, VA will pay the
person or entity that provided burial
services and transportation subject to
the limitations prescribed in §§3.1708
and 3.1709.

(3) VA will pay burial benefits to a
single representative of the categories
in paragraph (b)(1) of this section. VA
will not divide applicable burial bene-
fits among claimants; it is the respon-
sibility of the recipient to distribute
benefits as may be required.

(c) Priority of payments—claims re-
ceived before July 7, 2014.

(1) Claims for burial allowance may
be executed by:

(i) The funeral director, if entire bill
or any balance is unpaid (if unpaid bill
or the unpaid balance is less than the
applicable statutory burial allowance,
only the unpaid amount may be
claimed by the funeral director); or

(ii) The individual whose personal
funds were used to pay burial, funeral,
and transportation expenses; or

(iii) The executor or administrator of
the estate of the veteran or the estate
of the person who paid the expenses of
the veteran’s burial or provided such
services. If no executor or adminis-
trator has been appointed then by some
person acting for such estate who will
make distribution of the burial allow-
ance to the person or persons entitled
under the laws governing the distribu-
tion of interstate estates in the State
of the decedent’s personal domicile.
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